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32 CFR Ch. V (7–1–06 Edition) § 516.6 

§ 516.6 Appearance as counsel. 
(a) General. Military personnel on ac-

tive duty and DA civilian personnel 
will not appear as counsel before any 
civilian court or in any preliminary 
proceeding, for example, deposition, in 
litigation in which the Army has an in-
terest without the prior written ap-
proval of TJAG, except under the fol-
lowing conditions: 

(1) The appearance is authorized by 
this regulation. 

(2) The individual is a party to the 
proceeding. 

(3) The appearance is authorized 
under an expanded legal assistance pro-
gram (See AR 27–3). 

(4) The individual is a judge advocate 
assigned or detailed by TJAG to DOJ 
to represent the United States in civil 
or criminal cases, for example, a Spe-
cial Assistant U.S. Attorney, or an at-
torney assigned to Litigation Division. 

(b) Procedure. All requests for ap-
pearance as counsel will be made 
through Litigation Division to the Per-
sonnel, Plans and Training Office, 
OTJAG. Requests for DA military or 
civilian attorneys to appear in any ci-
vilian court or proceeding on behalf of 
a soldier who is also facing UCMJ ac-
tion will be delivered to the SJA, legal 
adviser, or Regional Defense Counsel, 
as appropriate. The SJA or legal ad-
viser will forward the request to Liti-
gation Division with an evaluation of 
the case and recommendation. Re-
gional Defense Counsel should send re-
quests for USATDS counsel to Chief, 
USATDS, who will forward the request 
to Litigation Division. Privileged or 
otherwise sensitive client information 
should only be submitted through 
USATDS channels. 

§ 516.7 Mailing addresses. 
Mailing addresses for organizations 

referenced in this regulation are in ap-
pendix B to this part. 

Subpart B—Service of Process 

§ 516.8 General. 
(a) Defined. Process is a legal docu-

ment that compels a defendant in an 
action to appear in court or to comply 
with the court’s demands, for example, 
in a civil case a summons or subpoena, 

or in a criminal case, a warrant for ar-
rest, indictment, contempt order, sub-
poena, or summons. Service of process 
is the delivery of the document to a de-
fendant to notify him of a claim or 
charge against him. 

(b) Policy. DA personnel will follow 
the guidance of this chapter when civil 
officials attempt to serve civil or 
criminal process on individuals on Fed-
eral property. 

(c) Procedures. Provost marshals 
shall ensure that installation law en-
forcement personnel are adequately 
trained to respond to situations which 
arise with regard to service of civil and 
criminal process. SJAs or legal advis-
ers shall provide guidance to law en-
forcement personnel in these matters. 

§ 516.9 Service of criminal process 
within the United States. 

(a) Surrender of personnel. Guidance 
for surrender of military personnel to 
civilian law enforcement officials is in 
Chapter 7 of AR 630–10 and AR l90–9. 
Army officials will cooperate with ci-
vilian law enforcement authorities who 
seek the surrender of a soldier in con-
nection with criminal charges. Special 
rules apply when a bail bondsman or 
other surety seeks custody of a soldier. 

(b) Requests for witnesses or evidence 
in criminal proceedings. See subpart G 
to this part. 

[59 FR 38236, July 27, 1994; 59 FR 45975, Sept. 
6, 1994] 

§ 516.10 Service of civil process within 
the United States. 

(a) Policy. DA officials will not pre-
vent or evade the service or process in 
legal actions brought against the 
United States or against themselves in 
their official capacities. If acceptance 
of service of process would interfere 
with the performance of military du-
ties, Army officials may designate a 
representative to accept service. DA 
personnel sued in their individual ca-
pacity should seek legal counsel con-
cerning voluntary acceptance of proc-
ess. 

(b) Request for witnesses or evidence 
in civil proceedings. See subpart G to 
this part. 

(c) Process of Federal courts. Subject 
to reasonable restrictions imposed by 
the commander, civil officials will be 
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